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Napa Valley v. Goplerud

Presented by: Michael Johnson



Napa Valley Owners Association v. Goplerud
941 N.W.2d 44 (Iowa)

• Goplerud’s bought a home in 2003; both are attorneys
• Association rules state no outbuilding may be used for 

permanently residing (guest houses “ok”)
• Goplerud apply to ACC for an outbuilding in 2014 (“garage”)
• ACC approves - Goplerud builds
• Goplerud parents move into outbuilding (January 2015)
• Goplerud build additional items on property with no ACC 

application or approval (shed, second septic system, large 
bridge, concrete slab)

• Association begins receiving complaints
• Goplerud ignore Association notices
• Association sues Goplerud’s



Napa Valley Owners Association v. Goplerud
941 N.W.2d 44 (Iowa)

• Association pursues owners for 
unapproved improvements . . . 
“experienced attorneys” throw book at 
Association

• Court: Association had retro-ratified its 
actions and reasonably enforced clear 
covenant of which owners had notice 

• Balancing test favored Association
Structures to be removed

• Attorney’s Fees & Costs – awarded to 
Association

• $130,000



Hoag v. County of Pitt

&

145 East Harmon II v. 
Residence at MGM
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Hoag v. County of Pitt
839 S.E.2d 875 (App. N.C. 2020)

Can an HOA oppose a new neighboring 
development?

Facts:
◦ Three neighboring HOA’s attended 

counsel/zoning meetings to oppose new 
development

◦ Ultimately approved
◦ HOA’s sued to stop development



Hoag v. County of Pitt
Ruling:
◦ Must have specific “special” damages
◦ No “individualized distinctive injury” = No 

standing to sue
◦ Court dismissed lawsuit and Court of appeals 

agreed
◦ (Unpublished Opinion: not authoritative) 



145 East Harmon II v. Residence 
at MGM Grand Tower A
460 P.3d 455 (NV 2020)

What happens when your HOA gets sued as 
the wrong party and is forced to spend 
money to defend?

Facts:
◦ Plaintiff sued the wrong HOA
◦ HOA informed Plaintiff of error, but Plaintiff got 

busy and failed to dismiss
◦ HOA fought the case then Plaintiff finally 

dismissed case to avoid adverse ruling



145 East Harmon II v. Residence 
at MGM Grand Tower A
Ruling:
◦ HOA was considered prevailing party even 

though Plaintiff voluntarily dismissed case
◦ HOA received an award of attorney fees



Lowe v. Foxhall
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Lowe v. Foxhall - Washington



Lowe v. Foxhall Community Association

• - Special Meeting for Bylaw Amendment prohibiting the use 
of the equestrian trails by members’ business invitees.

• - HOA invalidated the Amendment

• - Lowe filed for declaratory relief



Lowe v. Foxhall Community Association

• - Article IV of the Bylaws of the Foxhall Community Association 
provide: "The owners by a majority vote of the voting power in the 
association present, in person or by proxy, and entitled to vote at 
any meeting of the owners at which a quorum is present, may 
remove any member of the board of directors with or without 
cause.”

• - Article V “A member may exercise his right to vote by proxy.”



Lowe v. Foxhall Community Association

• - Article X of the bylaws pertaining to amendments states, 
"The Bylaws may be amended at any time by a vote of a 
majority of the members of the corporation present at any 
meeting of the membership duly called for such purpose.”



Lowe v. Foxhall Community Association

• - 2015 Meeting voted by paper ballot:

• Article VI; POWERS AND DUTIES OF THE DIRECTORS Sec 9. Foxhall Parks and 
Trails are for the exclusive use of residents, families and friends. Nonresident 
visitors must be accompanied by a resident when using Foxhall Parks and Trails. 
Foxhall Association members' businesses may not extend their business 
activities onto Foxhall Parks and Trails. Members' business invitees, customers, 
or patrons, whether in trade or in barter, are prohibited from using Foxhall 
Parks and Trails, even when accompanied by a Foxhall member.



Lowe v. Foxhall Community Association

• - Including proxy votes the amendment passes 78-18
• - A majority of the in-person voters voted NO.

• In April 2016 the Board rejects the Bylaw Amendment



Lowe v. Foxhall Community Association

• - This case turns on whether or not PRESENT means 
physically present in person.

• - Lowe argued that present meant either in person or via 
proxy.



Lowe v. Foxhall Community Association

• - Declaration and Bylaws are to be read as contracts 

• - Contractual language is to be given its ordinary, usual, and 
popular meaning.

• - If the drafters had intended to include proxy votes in votes to 
amend the Bylaws they could have said so.



Holman v. Glen Abbey - Georgia



Holman v. Glen Abbey Homeowners Association

• - City notified HOA that it would be required to make more 
than $1.9 million in repairs to a lake located in the HOA.

• - A majority of owners adjoining the lake amended the 
Declaration to shift responsibility for the repairs to all 535 
members.



Holman v. Glen Abbey Homeowners Association

• - 16 Lake Lot Owners.
• - 4.5 acre lake that serves as the storm and retention pond 

for the entire subdivision and is owned collectively by the 16 
and the Association.



Holman v. Glen Abbey Homeowners Association

• - The Lake Declaration states:
• Maintenance by Lake Lot Owners and Association.... [T]he Owners of the Lake Lots and the Association shall ... be 

responsible for and shall perform all maintenance and repair of the Lake or the Dam which may reasonably be 
necessary and for the costs of all such maintenance and repair. Each Owner of a Lake Lot and the Association, as the 
Owner of the Recreation Area, shall be responsible for an equal share of all costs incurred in connection with the 
maintenance and repair of the Lake.

• Amendment.... This Declaration may be amended upon the affirmative vote or written consent, or any combination 
thereof, of a majority of the Owners of Lake Lots and the Association.... A meeting may be called (but shall not be 
required to be call[ed]) to consider and vote upon any such amendment.



Holman v. Glen Abbey Homeowners Association

• - Lesson 1 - Amendments that remove restrictions from less 
than all the lots in a subdivision are not valid without the 
consent of the adversely affected property owners.

• - Lesson 2 - Read the plain language - here the amendment 
process required both a majority of the lake lot owners and 
the Association.



Thompson v. Glenwood 
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Thompson v. Glenwood Manor Condo Association
2020 IL App (1st) 191720-U, 2020 WL 5422854 (Illinois)

April 2017
• Thompson grandson observed throwing trash from unit 

balcony to ground
• 4/6 -Violation notice sent to Thompson 
• 4/24 - Informal hearing set with the Board
• 4/25 - The Board sends letter to Thompson with 

decision to impose fine of $200 for violation
• Thompson also responsible for attorney fees of 

$436
July 2017 
• Thompson files complaints 

• Followed by total of six amended complaints filed 



Thompson v. Glenwood Manor Condo Association
2020 IL App (1st) 191720-U, 2020 WL 5422854 (Illinois)

“Wait Out Multiple 
Complaints” Case

• Thompson pursues Association for breach of 
contract and fiduciary duty:

• Fine levied without opportunity to be heard
• Involving availability of records

• Thompson filed complaints with multiple appeals

• Ultimate dismissal of poorly substantiated and 
poorly pled complaint

• Significance: Association had to wait out the 
case. Affidavits and records to dispute complaints 
assisted in dismissal.



The Metro Condo v. The Town 
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The Metro Condo v. The Town 
Homes at the Metro
2020 WL 1028835 (CT 2020)

What happens when two neighboring 
associations fight over use and payment of 
common land?

Facts:
◦ Two associations shared an easement for 

parking and for amenities
◦ Amenities provision required payment
◦ Parking did not require payment
◦ One HOA tried to cancel the agreement



The Metro Condo v. The Town 
Homes at the Metro
Ruling:
◦ Agreement was enforceable as written and 

cannot be unilaterally changed
◦ Easement was not artfully drafted and one 

association had to pay for expenses
◦ (Unpublished opinion: not authoritative)



Diamondhead Country Club v. Committee 
for Contractual Covenants Compliance

298 So. 3d 421 (App MS 2020)

What happens when a developer puts 
unpopular provisions in CC&Rs?

Facts:
◦ HOA asked court to modify unreasonable 

amendment provisions (85% requirement)



Diamondhead Country Club v. Committee 
for Contractual Covenants Compliance

Ruling:
◦ CC&Rs will be enforced as written unless 

unreasonable
◦ Amendment requirement of 85% is not 

unreasonable



Sander v. Country Brook

&
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Sander v. Country Brook - Ohio



Sander v. Country Brook Homeowners’ Association

• - Sanders are subject to 11th Amended Declaration

• - Declaration required HOA approval prior to 
“improvements, alterations, and additions upon property 
within the HOA” the HOA had 14 days to approve or 
disapprove

• - Submitted an application for Solar Panels



Sander v. Country Brook Homeowners’ Association

• - Trustees sent application to Architect for review.  5 days later 
architect sends review to Edmunds recommending approval with 
condition that panels be installed on rear slope.

• - Edmunds calls Heekin.  Edmunds then calls Willhoite.

• - A letter disapproving the application was circulated among the 
trustees and approved prior to being sent to the Owner.



Sander v. Country Brook Homeowners’ Association

• - Owner sues alleging that the disapproval was not in 
accordance with the Declaration and that the Trustees did 
not follow the procedure to take action without a meeting 
(UCA 16-6a-813)

• - Court held that the email exchange approving the denial 
letter satisfied the action without a meeting requirement.



Sander v. Country Brook Homeowners’ Association



Sander v. Country Brook Homeowners’ Association



Sander v. Country Brook Homeowners’ Association

• - Court of Appeals held that the HOA failed to satisfy the 
statutory requirement for acting outside of a formal meeting

• - Because they failed to take proper action outside of a 
meeting they also failed to meet the 14 day approval 
requirement and the owners no longer needed HOA approval



Williams v. Salt Springs 



Williams v. Salt Springs Resort Association

• - Association publicly posted a list with over 100 names of 
owners who allegedly were delinquent and the amounts 
owed.

• - Williams sued the HOA and the management company for 
violation of the Florida Consumer Collection Practices Act.  
The FCCPA prohibits the public posting of “deadbeat lists” to 
enforce or collect a debt.



Williams v. Salt Springs Resort Association

• - This case focuses on whether or not this is a consumer debt 
under the FCCPA or FDCPA.

• - Ultimately the court concluded that the HOA assessment 
debt did qualify as consumer debt.



Williams v. Salt Springs Resort Association

• - Lesson - Assessment Collection is subject to federal and 
state laws protecting debtors.  There is risk that Associations 
and management companies may be held liable for failure to 
comply with the requirements of those laws even before 
involving an attorney. 
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